
Richmond Planning Board 
Town Hall 

Minutes 
Meeting 

Continued Public Hearing on a Farm Function Zoning Change 
September 24, 2018 

 
Members present: Rick Bell, Adeline Ellis, John Hanson (Chairman), Katherine Keenum 
 
Member absent: John Vittori (Vice Chairman) 
 
Others present: Neal Pilson, Richmond resident and selectman; Richard M. Dohoney of Donovan 

O’Connor, & Dodig, LLP, Pittsfield; Mark Fowler, Richmond; Catherine Malinowski, 
Richmond; Robert Malinowski, Richmond; Elaine Rocheleau, Pittsfield; Paul Rocheleau, 
Pittsfield; Christian Hanson, Balderdash Cellars, Richmond 

 
Meeting (Part 1) 

 
Mr. Hanson opened the meeting at 6:32 P.M. He said that it would be suspended at 7:00 P.M. for a 
continuation of the Public Hearing on a Farm Function Zoning Change from September 17, 2018, 
and resume afterward to reach a decision on the zoning change.  
 

1. The first item on the agenda was to discuss the formulation of a new zoning bylaw 
regarding events on farms. He explained to members of the public in attendance that this 
was the first opportunity for Board members to go over their inputs since the September 
17th public hearing and meeting. As an action item from the previous meeting, he had 
prepared a revised version of the proposed Farm Function Zoning Change to require a 
special permit instead of the events permit called for in the original draft (see Exhibit 1). 
 
Mr. Bell said the change to a special permit was good. He suggested adding a time limit or 
duration to the list of conditions that the Board of Selectmen may choose to specify in a 
permit. He said that they would be free to put in a time limit in any case, but explicit 
guidance could be helpful. 
 
Ms. Ellis suggested including “amplified sound” after “noise.” She also suggested adding 
“certificate of insurance” in addition to “bond” as a possible condition. There followed a 
discussion of the merits of bonds vs. certificates of insurance as protections for the town. 
Mr. Hanson penned Ms. Ellis’s two suggestions onto the hard copy of the revised draft (see 
Exhibit 1). 

 
2. Mr. Hanson asked whether there were any changes needed to the minutes of the Public 

Hearing on a proposed subdivision of the Boys and Girls Club of the Berkshires on 
September 6, 2018. There being none, Ms. Ellis moved that the minutes be approved. Mr. 
Bell seconded. The motion carried unanimously. 
 
Mr. Hanson asked whether there were any changes needed to the minutes of the Planning 
Board meeting of September 6, 2018. There being none, Mr. Bell moved that the minutes 
be approved. Ms. Ellis seconded. The motion carried unanimously. 

 
At 6:58 P.M. Mr. Hanson suspended the meeting. 
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Public Hearing 
Farm Function Zoning Change 

Continued from September 17, 2018 
 
Mr. Hanson opened the continuation of the Public Hearing on a Farm Function Zoning Change at 
7:00 P.M. by addressing attendees. He said that what the Board had done was grant their primary 
wish that special permits instead of events permits be required for farm functions under the 
proposed zoning bylaw change. This simplified what the Board had to recommend to the Board 
of Selectmen because it required no addition of “farm functions” to Chapter X, Section 9, of the 
town’s general bylaws. Only the zoning bylaw change would have to go on the Warrant for a vote 
at Town Meeting. He agreed that a special permit was standard practice in zoning law as Mr. 
Dohoney had pointed out. The Board’s understanding was that the complainants felt an events 
permit would deprive them of the right of appeal, and Board members did not want that. The 
extensive section on special permits in Richmond’s Town Bylaws laid out a rigorous and 
structured process on notification of abutters, hearings, findings, and the number of votes by the 
Special Permit Granting Authority (SPGA) needed for a permit to be granted (in this case 100%). 
If the process was not followed exactly, then there were grounds for appeal. 
 
The revised proposal retained requirements that a farm seeking to hold public events must have 
15 acres. Setbacks for the site of the event must be 100 feet on all sides. Electronically amplified 
sound would be allowed only between the hours of 10 A.M. and 11 P.M. No motorized vehicles 
would be allowed. The applicant would have to specify the location of events and what would 
occur during them. A long list of conditions for the Board of Selectmen to consider in granting a 
special permit was included, but the Selectmen could add others.  
 
Mr. Hanson indicated that he had received an e-mail exchange between Mark Pruhenski, the 
Town Administrator, and Kate Maguire, which would be included in the minutes of the hearing 
(see Exhibit 2). He then opened the proceedings to questions and comments from the floor. 
 
Mr. Pilson asked why the Board of Selectmen (BOS) had been chosen for the SPGA instead of 
the Zoning Board of Appeals. 
 
Mr. Hanson said because the selectmen had experience in granting events permits and therefore 
had dealt with the kinds of issues that arose. 
 
Mr. Pilson questioned whether functions on farms should be “by right.” He said that he would be 
more comfortable with the word may in Section 4.8.B.d instead of “The Board of Selectmen shall 
issue a special permit, etc.” He said that sometimes permits were denied. Ms. Ellis agreed. 
 
Mr. Hanson said that the new zoning bylaw was for a permitted accessory use and described the 
conditions under which a special permit should be issued for that use. 
 
Mr. Pilson questioned the hours specified for amplified sound. Mr. Hanson answered that these 
were the hours in the Williamstown bylaw which he had used as a model. Ms. Ellis suggested 
adding the phrase “exterior sound” to the conditions that are explicitly named for the selectmen to 
review in setting limitations on a special permit. 
 
Ms. Rochelau asked whether, if someone chooses to buy Hilltop Orchard, the buyer would be 
informed of the rules under which events could be held. 
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Mr. Hanson said that anyone who buys property and envisions a business generally knows that 
they will have to get permits, and local real estate agents are usually up on towns’ regulations. It 
is up to the buyer to find the requirements. In Richmond, these can be found on line. 
 
Ms. Malinowski said that 10 A.M. to 11 P.M. was a long, long time. 
 
Mr. Bell replied that the selectmen could specify exact times, e.g., 8:00 P.M. –10:00 P.M. or 10:00 
A.M. – noon. Mr. Hanson said that the zoning bylaw left it up to the selectmen to narrow down 
and limit the hours when they issued the special permit. 
 
Ms. Malinowski asked whether any members of the Board lived next to any of these farms. If any 
of them did, would they want amplified music next door? Why, she demanded would they open 
the doors to such events next to their fellow townspeople and neighbors? Why? 
 
Mr. Hanson replied that he did live next to a farm, and he believed the zoning bylaw provided 
reasonable restrictions. 
 
Ms. Malinowski asked why the Board would put this bylaw on anybody? Why would they allow 
music until 11:00 P.M.? 
 
Mr. Bell pointed to the example of the Inn at Richmond, which moved all amplified music 
indoors at 9:00 P.M. after Jeff Morse complained about noise. Mr. Morse has been satisfied. 
Conditions would be put in the special permit. The BOS could specify that events must be 
indoors after a certain hour. 
 
Mr. Hanson said that if there had been complaints about noise at farm functions in the past, they 
would have gone to the Zoning Enforcement Officer or Board of Appeals, not to the Planning 
Board. When the issue did come to the Board, it took immediate action. Obviously, something 
had not worked in the past; when we found out that there was a problem, we tried to do 
something about it. 
 
Ms. Malinowski asked whether the zoning bylaw could specify that amplified sound had to be 
indoors. 
 
Ms. Ellis asked whether the Malinowskis had observed events that are outside under a tent. 
 
Mr. Malinowski said that they had, and that the speakers were outdoors. He asked for the law to 
specify that exterior amplification must be restricted to before 6:00 P.M. 
 
Mr. Hanson proposed “adding exterior amplified sound” to the conditions listed in Section 
4.8.B.d for the Board of Selectmen to consider when an application for a special permit was 
made. 
 
Mr. Malinowski observed that most people don’t cut their grass before 9:00 A.M. or after 6 P.M. 
He thought the same courtesy was due in this case. 
 
Mr. Fowler inquired who had asked for 11:00 P.M.?  
 
Mr. Hanson said that the Berkshire Equestrian Center had been operating until 11:00 P.M., and it 
had been fine since they closed the doors and turned down the sound at 9:00 P.M. Some customers 
requested that parties go longer, but the owner said, no. 
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Christian Hanson asked for a clarification of what was meant by a bond in the bylaw. 
 
Mr. Hanson said that it referred to a surety bond. Expenses may be incurred by the Town in 
granting a permit. Sometimes something unanticipated happens, such as damage to a road, and 
the bond could be used to recover costs. Or the damage might be to other properties. If the Board 
of Selectmen thought physical damage was a risk, then it might require a bond. The risk depended 
on the type of event and whether, for instance, lots of people could expected to attend. It would 
not cover things like neighbors’ complaints of being kept up late at night. 
 
Mr. Malinowski asked how limits could be placed on exterior amplified sound. 
 
Mr. Hanson said it would be determined case by case, permit by permit. 
 
Mr. Malinowski asked whether, if a buyer for Hilltop Orchard planned to have three events per 
weekend for nine weeks a year, he would have to show up for thirty-six hearings? 
 
Mr. Hanson replied that there would be only one special permit issued. When an application was 
made, abutters would be notified of the required public hearing. The Board of Selectmen would 
then use findings from the public hearing to specify what would be allowed at events on that site. 
 
Ms. Malinowski said that they had lived through years of abuse, and she was not as optimistic as 
he was about what these rules would do. The issue would always be amplified sound and she 
didn’t see leaving it wide open. 
 
Ms. Ellis asked whether a majority of the events that were held outside went past 9:00 P.M. 
 
Ms. Malinowski said that they all went until 11:00 P.M. She had had to text John Vittori at 11:06 
P.M. to have the sound turned off. 
 
Ms. Ellis said she thought farm weddings didn’t go that late. She had not realized that they did. 
 
Ms. Malinowski thanked Ms. Ellis for being sympathetic. 
 
Mr. Malinowski said that having farms in town was good. He had urged friends to take advantage 
when Hilltop had events like hay rides. But you couldn’t take advantage of neighbors. They 
didn’t like the noise. 
 
Mr. Bell suggested that jazz music and a cookout between the hours of 11:00 a.m. and 4:00 p.m. 
would be very different from loud rock music. Abutters would have the chance to say what they 
found acceptable during the public hearing for a special permit application. If the town approves 
the proposed zoning bylaw, it would still have to be approved by the state Attorney General and 
probably could not come into effect until the 2019 season. 
 
Ms. Malinowski said that she and her husband had talked to the Town Administrator, they were 
told that Craig Swinson had given permits to John Vittori. 
 
Mr. Bell suggested that if they believed there had been an infraction, they should file a written 
complaint with Paul Green, the current Zoning Enforcement Officer.  
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Mr. Hanson explained that in the past the Town had tried to put a stop to a piggery on State Road 
after neighbors complained about the smell and inconveniences. Under state law, the town had 
been unable to do so. Over the years, Mr. Swinson had consulted with Mark Dobrowski, a leading 
expert on land-use law, and had come to the conclusion that farms were allowed to do what they 
wanted. A new set of eyes resulted in a new set of opinions. It had to be understood that there was 
room for lots of disagreement about laws, which was why attorneys argued cases. 
 
Mr. Hanson stressed that the Malinowskis and other residents of Richmond had a right to peace 
and quiet. That was why the Board had come up with regulations for short-term rentals and why it 
was now addressing farm functions. 
 
He said that in the Commonwealth, farm functions were unregulated except in Williamstown, 
which was why he had taken Williamstown’s law as a model. The Board was trying to fix a 
problem, not perpetuate it. He said that he could not speak for John Vittori because the Board had 
not consulted with him. 
 
Mr. Fowler asked that the Planning Board make sure that the Town Administrator did not give 
out false information. 
 
Ms. Malinowski said that she had an e-mail from a neighbor, Mark Adams, which she was unable 
to call up on the device she had with her. The gist of it was that the noise was getting louder and 
louder. Ms. Keenum told her to forward the e-mail and she would post it as an exhibit in the 
minutes (see Exhibit 3). 
 
Mr. Hanson moved to close the Public Hearing at 7:47 P.M. Ms. Keenum seconded. The motion 
carried unanimously. 
 

Meeting (Part 2) 
 
Mr. Hanson invited the audience to remain at the open meeting and resumed the Board’s 
deliberations at 7:48 P.M. To put language about the duration of the permit into the zoning bylaw 
change, he proposed inserting the phrase “with a consideration as to duration” at the end of the 
first sentence in Section 4.8.B.d. When the other members agreed, he penned in the changes to his 
hard copy of “Farm Function Zoning Change–Draft September 24, 2018.” Mr. Bell suggested that 
he make a xerox of that page for the Clerk to enter into the minutes (see Exhibit 1). 
 
Mr. Bell made a motion for the Planning Board to approve the “Farm Function Zoning Change–
Draft September 24, 2018” with its changes. Ms. Ellis seconded. The motion carried 
unanimously. 
 
Mr. Hanson moved that the Board vote to report a request to the Board of Selectmen that the 
drafted dated September 24, 2018, be placed on the Warrant of the next Town Meeting. Ms. 
Keenum seconded. Ms. Ellis asked about the timing. Mr. Hanson said that the scheduling of 
special town meetings was up to the selectman. The motion carried unanimously. 
 
The meeting adjourned at 7:59 P.M. 
 
Respectfully submitted, 
Katherine Keenum, Clerk 
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Exhibit 1: Farm Function Zoning Change–Draft September 24, 2018 
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Exhibit 2: E-mail exchange between Mark Pruhenski and Kate Maguire 
 
Mark Pruhenski 
September 18, 2018 
RE: debate regarding noise ordinance 
To: Kate Maguire 
 
Hello	Kate,	
		
Thank	you	for	your	feedback	on	the	proposed	zoning	bylaw	for	farm	events	in	Richmond.		I	will	
send	your	note	along	to	the	Planning	Board	and	the	Selectmen	as	the	town	moves	toward	our	
special	town	meeting	in	October.		Unfortunately,	your	note	can’t	be	taken	into	consideration	for	
the	public	hearing	portion	of	this	debate	since	it	was	held	last	night,	but	it	can	certainly	be	
considered	in	the	next	phase.		Our	hope	is	to	find	some	common	ground	to	promote	small	
agricultural	business,	but	be	conscious	of	the	impacts	to	neighbors	as	well.	
		
Best,	Mark	
		
Mark A. Pruhenski	
Town Administrator	
1529 State Road	
Richmond, MA 01254	
PH. (413) 698-3882	
		

	
 	
Please	be	advised	that	the	Secretary	of	the	Commonwealth	has	determined	that	all	email	
messages	and	attached	content	sent	from	and	to	this	email	address	are	public	records	unless	
qualified	as	an	exemption	under	the	Massachusetts	Public	Records	Law	(MGL	c.4	§	7(26)).	
		
From:	Kate	Maguire	<kate@berkshiretheatre.org>		
Sent:	Monday,	September	17,	2018	6:12	PM	
To:	Mark	Pruhenski	<Townadmin@richmondma.org>	
Subject:	debate	regarding	noise	ordinance	
		
Hello	to	the	Town	Administrator	and	Officials	concerned:	
		
My	name	is	Kate	Maguire,	my	husband	Eric	Hill	and	I	live	at	438	Canaan	Rd.		I	understand	there	
have	been	some	concerns	raised	about	noise	levels	from	music	at	Hilltop	Orchards	as	well	as	at	
the	soon	to	be	fully	developed	Balderdash	Cellars.			
		
We	certainly	have	heard	the	music	at	Hilltop	and	I	was	at	Balderdash	enjoying	the	view	this	past	
Saturday.		The	noise	from	the	music	is	sometimes	loud	and	probably	louder	than	we	wish	at	
times	from	the	Orchards.		Having	said	that,	we	also	love	and	enjoy	being	near	Hilltop	Orchards.			
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The	dilemma	of	serving	the	needs	of	a	local	business	and	responding	to	neighbors'	concerns	is	
one	with	which	I	am	familiar.		I	oversee	the	Berkshire	Theatre	Festival	and	we	have	long	worked	
to	be	good	neighbors	and	at	the	same	time	serve	25,000	patrons	each	summer.		We	have	
reached	an	agreement	which	seems	to	serve	and	while	I	do	not	profess	to	understanding	the	
complexities	you	currently	face,	I	would	be	happy	to	confer	should	you	think	I	could	help.		I	have	
found,	as	I'm	sure	have	you,	that	if	all	parties	are	working	to	solve	problems,	anything	can	get	
worked	out.			
		
I	write	because	I	absolutely	understand	the	annoyance	voiced	by	my	neighbors	at	music	that	
may	not	be	appreciated	wafting	over	the	hills	till	11	pm.		I	also	am	proud	to	live	in	a	community	
that	honors	local	workers	and	especially	farmers.			
		
Please	let	me	know	if	I	could	be	helpful	in	joining	a	discussion	to	find	a	solution.	The	one	thing	
that	my	husband	and	I	will	find	discomforting	is	to	live	in	a	community	where	resentment	rules	
among	neighbors.			
		
I	appreciate	and	respect	the	work	and	time	you	give	to	our	community	and	our	beloved	town	of	
Richmond.	
		
again,	please	let	me	know	if	I	might	add	positively	to	the	conversation.	
		
most	sincerely,		Kate	Maguire	413	441	1916	
		
--	
Kate	Maguire	
	
Artistic	Director,CEO	
Berkshire	Theatre	Group	
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Exhibit 3 E-mail from Mark Adams to Catherine Malinowski 
 
 
On Sep 24, 2018, at 8:27 AM, Mark Adams <mjadams6858@aol.com> wrote: 
 
Dear Cathy.   
Thank you for raising the above issue with the Town of Richmond.  I have a property at 587 
Canaan Road and have noticed increased noise at weekends coming from the Apple Orchards to 
my north.  The music is distracting and my guests have commented on how loud it is.   
I hope that the Town can work with the owners to reduce this disturbance.  
Best 
Mark Adams 
 


